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EXAMINER'S AMENDMENT 

1. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Ross Dannenberg, Reg. No. 49,024 on 30 August 2007. The proposed 
amendment to the claims as suggested by the examiner, and accepted by ROSS 
DANNENBERG to the Examiner on 30 August 2007 is presented below. 

IN THE CLAIMS 

2. Claims 1, 4, 10, 11, 13, 17, 20-26, 30, 34, 37, 39, 41-44, and 48 had already 
been cancelled without prejudice or disclaimer. 

PROPOSED AMENDMENTS TO THE CLAIMS _ 

3. Please amend claims 14, 15, 16, 18, 45, 46, 47, and 49 as follow. 

14. (Currently Amended) A method comprising: 

determining a sender identifier based on a sender of an incoming email; 
determining a cumulative penalty count value associated with said sender 
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identifier, wherein determining said cumulative penalty count value comprises 
assessing a penalty count value to said sender identifier for an undesirable activity 
performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and said system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises th e st e p of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, and said operating state is a 
number of the group consisting of : a normal operating state, a selective-rejection 
operating sate state, and a random-rejection operating state, 

wherein, for said selective-rejection state, if said cumulative penalty count value 
has a nonzero value, said step of processing the incoming e-mail comprises th e st e ps 
of: 

specifying a rejection factor; 
generating a random number; and 

randomly rejecting the incoming e-mail on the basis of said rejection factor 
and said random number, and 

wherein said step of randomly rejecting comprises th e st e p of accepting the 
incoming e-mail if said random number is greater than said rejection factor and rejecting 
the incoming e-mail if said random number is not greater than said rejection factor. 
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15. (Currently Amended) A method comprising: 

determining a sender identifier based on a sender of an incoming email; 

determining a cumulative penalty count value associated with said sender 
identifier, wherein determining said cumulative penalty count value comprises 
assessing a penalty count value to said sender identifier for an undesirable activity 
performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and said system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises th e s t e p of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, and said operating state is a 
number of the group consisting of : a normal operating state, a selective-rejection 
operating sate state, and a random-rejection operating state, 

wherein, for said selective-rejection state, if said cumulative penalty count value 
has a nonzero value, said step of processing the incoming e-mail comprises th e s t e ps 
of: 

specifying a rejection factor; 
generating a random number; and 
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randomly rejecting the incoming e-mail on the basis of said rejection factor 
and said random number, and 
wherein said step of specifying the rejection factor comprises determining a rejection 
factor value based on the system overall resource usage status. 

16. (Currently Amended) A method comprising: 

determining a sender identifier based on a sender of an incoming email; 

determining a cumulative penalty count value associated with said sender 
identifier, wherein determining said cumulative penalty count value comprises 
assessing a penalty count value to said sender identifier for an undesirable activity 
performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and said system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises th e stop of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, and said operating state is a 
number of the group consisting of : a normal operating state, a selective-rejection 
operating sate state, and a random-rejection operating state, 



Application/Control Number: 09/895,532 Page 6 

Art Unit: 2143 

wherein, for said random-rejection state, if said cumulative penalty count value 
has a nonzero value, said step of processing the incoming e-mail comprises the stop of 
rejecting the incoming e-mail. 



18. (Currently Amended) A method comprising: 

determining a sender identifier based on a sender of an incoming email; 

determining a cumulative penalty count value associated with said sender 
identifier, wherein determining said cumulative penalty count value comprises 
assessing a penalty count value to said sender identifier for an undesirable activity 
performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and said system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises th e st e p of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, and said operating state is a 
number of the group consisting of : a normal operating state, a selective-rejection 
operating sate state, and a random-rejection operating state, 

wherein, for said selective-rejection state, if said cumulative penalty count value 
has a zero value, said step of processing the incoming e-mail comprises th e st e ps of : 
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deriving an overall resource usage factor; 
generating a random number; and 

randomly rejecting the incoming e-mail on the basis of said overall 
resource usage factor, said random number, and said cumulative penalty count 
value, and 

wherein said step of randomly rejecting comprises th e st e p of accepting the 
incoming e-mail if said random number is greater than a product of said overall resource 
usage factor and said cumulative penalty count value, and rejecting the incoming e-mail 
if said random number is not greater than said product of said overall resource usage 
factor and said cumulative penalty count value. 



Claim 45 (Currently amended): A method comprising: 

establishing an identity of a sender of an incoming email; 

determining a cumulative penalty count value associated with said identity, 
wherein said cumulative penalty count value is based at least in part on previous 
undesirable activity performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and the system overall resource usage status, 
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wherein said step of processing the incoming e-mail comprises the stop of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, 

wherein said operating state comprises a selective-rejection state, and wherein if 
said cumulative penalty count has nonzero value, said step of processing the incoming 
e-mail comprises the steps of : 

specifying a rejection factor; 
generating a random number; and 

randomly rejecting the incoming e-mail on the basis of said rejection factor 
and said random number, and 

wherein said step of randomly rejecting comprises th e stop of accepting the 
incoming e-mail if said random number is greater than said rejection factor and rejecting 
the incoming e-mail if said random number is not greater than said rejection factor. 

Claim 46 (Currently amended): A method comprising: 

establishing an identity of a sender of an incoming email; 

determining a cumulative penalty count value associated with- said identity, 
wherein said cumulative penalty count value is based at least in part on previous 
undesirable activity performed by the sender; 
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retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and the system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises the st o p of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, 

wherein said operating state comprises a selective-rejection state, and wherein if 
said cumulative penalty count has nonzero value, said step of processing the incoming 
e-mail comprises th e 6 t e ps of : 

specifying a rejection factor; 
generating a random number; and 

randomly rejecting the incoming e-mail on the basis of said rejection factor 
and said random number, and 

wherein said rejection factor is increased if said system overall resource usage status 
increases and said rejection factor is decreased if said system overall resource usage 
status decreases. 

Claim 47 (Currently amended): A method comprising: 

establishing an identity of a sender of an incoming email; 
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determining a cumulative penalty count value associated with said identity, 
wherein said cumulative penalty count value is based at least in part on previous 
undesirable activity performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 

processing the incoming e-mail on the basis of said cumulative penalty count 
value and the system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises th e st e p of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, 

wherein said operating state comprises a random-rejection state, and wherein if 
said cumulative penalty count value has a nonzero value, said step of processing the 
incoming e-mail comprises tho stop of rejecting the incoming e-mail. 

Claim 49 (Currently amended): A method comprising: 

establishing an identity of a sender of an incoming email; 

determining a cumulative penalty count value associated with said identity, 
wherein said cumulative penalty count value is based at least in part on previous 
undesirable activity performed by the sender; 

retrieving a system overall resource usage status associated with the 
communication device; and 
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processing the incoming e-mail on the basis of said cumulative penalty count 
value and the system overall resource usage status, 

wherein said step of processing the incoming e-mail comprises the stop of 
assigning an operating state to the communication device, said operating state being a 
function of said system overall resource usage status, 

wherein said operating state comprises a selective-rejection state, and wherein if 
said cumulative penalty count has zero value, said step of processing the incoming e- 
mail comprises tho stops of : 

specifying a rejection factor; 
generating a random number; and 

randomly rejecting the incoming e-mail on the basis of said rejection factor 
and said random number, and 

wherein said step of randomly rejecting comprises th e st e p of accepting the 
incoming e-mail if said random number is greater than a product of said resource usage 
factor and said cumulative penalty count value, and rejecting the incoming e-mail if said 
random number is not greater than said product of said resource usage factor and said 
cumulative penalty count value. 

Allowed claims 

4. Please allow claims 2, 3, 5-9, 12, 14-16, 18, 19, 27-29, 31-33, 35, 36, 38, 40, 45- 
47, 49 and 50 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached between the hours of 9:00 AM to 6:00 
PM daily. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
JJG 

August 30, 2007 




